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Nuclear Regulatory Commission § 4.4 

or activity receiving Federal financial 
assistance. 

[52 FR 25358, July 7, 1987] 

§ 4.3 Application of this part. 

This part applies to any program for 
which Federal financial assistance is 
authorized under a law administered by 
NRC. The types of Federal financial as-
sistance to which this part applies are 
listed in appendix A of this part; appen-
dix A may be revised from time to time 
by notice published in the FEDERAL 
REGISTER. This part applies to money 
paid, property transferred, or other 
Federal assistance extended, by way of 
grant, entitlement, cooperative agree-
ment, loan, contract, or other agree-
ment by NRC, or an authorized con-
tractor or subcontractor of NRC, the 
terms of which require compliance 
with this part. If any statutes imple-
mented by this part are otherwise ap-
plicable, the failure to list a type of 
Federal financial assistance in appen-
dix A does not mean a program or ac-
tivity is not covered by this part. This 
part does not apply to— 

(a) Contracts of insurance or guar-
anty; or 

(b) Procurement contracts; or 
(c) Employment practices under any 

program or activity except as provided 
in §§ 4.13, 4.122 and 4.302. 

[52 FR 25358, July 7, 1987, as amended at 68 
FR 51344, Aug. 26, 2003] 

§ 4.4 Definitions. 

(a) Applicant means one who submits 
an application, request, or plan re-
quired to be approved by NRC, or by a 
primary recipient, as a condition to 
eligibility for Federal financial assist-
ance; ‘‘application’’ means such an ap-
plication, request, or plan. 

(b) Commission means the Commission 
of five members or a quorum thereof 
sitting as a body; ‘‘NRC’’ means the 
Nuclear Regulatory Commission and 
its duly authorized representatives. 

(c) Facility includes all or any portion 
of structures, equipment, or other real 
or personal property or interests there-
in, and the provisions of facilities in-
cludes the construction, expansion, 
renovation, remodeling, alteration or 
acquisition of facilities. 

(d) Federal financial assistance means 
any grant, entitlement, loan, coopera-
tive agreement, contract (other than a 
procurement contract or a contract of 
insurance or guaranty), or any other 
arrangement by which NRC provides or 
otherwise makes available assistance 
in the form of— 

(1) Funds; 
(2) Services of Federal personnel or 

other personnel at Federal expense; or 
(3) Real and personal property or any 

interest in or use of property, includ-
ing— 

(i) Transfers or leases of property for 
less than fair market value or for re-
duced consideration; 

(ii) Proceeds from a subsequent 
transfer or lease of property if the Fed-
eral share of its fair market value is 
not returned to the Federal Govern-
ment; and the 

(iii) Sale and lease of, and the per-
mission to use (other than on casual or 
transient basis) Federal property or 
any interest in such property without 
consideration or at a nominal consider-
ation, or at a consideration which is re-
duced for the purpose of assisting the 
recipient, or in recognition of the pub-
lic interest to be served by such sale or 
lease to the recipient. 

(e) Administrative Law Judge means an 
individual appointed pursuant to sec-
tion 11 of the Administrative Proce-
dure Act to conduct proceedings sub-
ject to this part. 

(f) Primary recipient means any recipi-
ent which is authorized or required to 
extend Federal financial assistance to 
another recipient. 

(g) Program or activity and program 
mean all of the operations of any enti-
ty described in paragraphs (g)(1) 
through (4) of this section, any part of 
which is extended Federal financial as-
sistance: 

(1)(i) A department, agency, special 
purpose district, or other instrumen-
tality of a State or of a local govern-
ment; or 

(ii) The entity of such State or local 
government that distributes such as-
sistance and each such department or 
agency (and each other State or local 
government entity) to which the as-
sistance is extended, in the case of as-
sistance to a State or local govern-
ment; 
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(2)(i) A college, university or other 
postsecondary institution, or a public 
system of higher education; or 

(ii) A local educational agency (as de-
fined in 20 U.S.C. 8801), system of voca-
tional education, or other school sys-
tem; 

(3)(i) An entire corporation, partner-
ship, or other private organization, or 
an entire sole proprietorship— 

(A) If assistance is extended to such 
corporation, partnership, private orga-
nization, or sole proprietorship as a 
whole; or 

(B) Which is principally engaged in 
the business of providing education, 
health care, housing, social services, or 
parks and recreation; or 

(ii) The entire plant or other com-
parable, geographically separate facil-
ity to which Federal financial assist-
ance is extended, in the case of any 
other corporation, partnership, private 
organization, or sole proprietorship; or 

(4) Any other entity which is estab-
lished by two or more of the entities 
described in paragraph (g)(1), (2), or (3) 
of this section. 

(h) Recipient means any State, polit-
ical subdivision of any State, or instru-
mentality of any State or political sub-
division, any public or private agency, 
institution, or organization, or other 
entity, or any individual, in any State, 
to whom Federal financial assistance is 
extended, directly or through another 
recipient, including any successor, as-
signee, or transferee thereof, but such 
term does not include any ultimate 
beneficiary. 

(i) Responsible NRC official means the 
Director of the Office of Small Busi-
ness and Civil Rights or any other offi-
cer to whom the Executive Director for 
Operations has delegated the authority 
to act. 

(j) United States means the States of 
the United States, the District of Co-
lumbia, Puerto Rico, the Virgin Is-
lands, American Samoa, Guam, Wake 
Island, and the territories and posses-
sions of the United States, and the 

term ‘‘State’’ means any one of the 
foregoing. 

[29 FR 19277, Dec. 31, 1964, as amended at 45 
FR 14535, Mar. 6, 1980; 45 FR 18905, Mar. 24, 
1980. Redesignated and amended at 52 FR 
25358, July 7, 1987; 63 FR 15742, Apr. 1, 1998; 68 
FR 51344, Aug. 26, 2003; 68 FR 75389, Dec. 31, 
2003] 

§ 4.5 Communications and reports. 
Except as otherwise indicated, com-

munications and reports relating to 
this part may be sent to the NRC by 
mail addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555–0001; by hand delivery to the 
NRC’s offices at 11555 Rockville Pike, 
Rockville, Maryland; or, where prac-
ticable, by electronic submission, for 
example, via Electronic Information 
Exchange, or CD-ROM. Electronic sub-
missions must be made in a manner 
that enables the NRC to receive, read, 
authenticate, distribute, and archive 
the submission, and process and re-
trieve it a single page at a time. De-
tailed guidance on making electronic 
submissions can be obtained by visiting 
the NRC’s Web site at http:// 
www.nrc.gov/site-help/ e-submittals.html, 
by calling (301) 415–0439, by e-mail to 
EIE@nrc.gov, or by writing the Office of 
Information Services, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555–0001. The guidance discusses, 
among other topics, the formats the 
NRC can accept, the use of electronic 
signatures, and the treatment of non-
public information. 

[68 FR 58799, Oct. 10, 2003] 

§ 4.6 Maintenance of records. 
Each record required by this part 

must be legible throughout the reten-
tion period specified by each Commis-
sion regulation. The record may be the 
original or a reproduced copy or a 
microform provided that the copy or 
microform is authenticated by author-
ized personnel and that the microform 
is capable of producing a clear copy 
throughout the required retention pe-
riod. The record may also be stored in 
electronic media with the capability 
for producing legible, accurate, and 
complete records during the required 
retention period. Records such as let-
ters, drawings, specifications, must in-
clude all pertinent information such as 
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